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Application/Control Number: 10/709,671 Page 
Art Unit: 2109 

* * * * 

This Office Action is in response to application filed on May 21, 2004 in which claims 1-31 are 
presented for examination. 

« 

* ■ • , ■ ■ 

Status of Claims 

Claims 1-31 are pending, of which claims 1, 8, 16, 23, and 31 are in independent form. 



m - ^ 

Drawings 

1. . The drawings are objected to as failing to comply with 37 CFR l.84(p)(5) because they 
include the following reference character(s) not mentioned in the description: S17 and S18. 
Corrected drawing sheets in compliance witii 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121G)) are required in reply to the Office action to avoid abandonment of the application. Any 

amended replacenient drawing sheet should include all of the figures appearing on the 

■ ■ ■ . , ■ . ^ , 

immediate prior version of the sheet, even if only one figure is being amended. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet'' pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 

* * - * ' ' ' . t • ' ' K ' * 

action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 1-7, 9-10, 14-22 and 24-31 are objected to because of the following informalities: 
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a. Claims 1, 9, 16, 24 and 31 recite that, for a resource with a status indicator 

showing the resource is available and where a query is in progress, thie 
resource is only to be considered available only if an expanded time of the 
query is less than a specified response time" but the term "expanded time" 
is loosely defined and minimally described in the specification. The scope of 
the claims that recite the term "expanded time" is not entirely clear. 

b. Clsdms 2-8 depend on claini 1 and are objected to on the same grounds. 

c. Claim 10 depends on claim 9 and is objected to on the same grounds. 

d. Claims 17-22 depend on claim 16 and are objected to on the same grounds. 

e. Claims 25-30 depend on claim 24 and are objected to on the same grounds. 

f. Claims 5, 14, 21 and 29 recite that the specified response time is within a 

threshold of the average query cqmpletioh time'' but the term "threshold" 
is loosely defined and minimally described in the specification. More 
specifically, there is lio suggestion in the specification of what numerical 
value should be considered acceptable, and yet the term is used in the claims. 
The scope of the claims that recite the term "threshold" is not entirely clear as 
a result. 

gi Claim 15 recites ''The systenipf claim 8, wherein the statiis component sets 

the status indicator" where there is no status indicator recited in claim 8. 
Therefore, there is no antecedent basis for "the status indicator" in this claim. 
To further prosecution, the examiner is interpreting this claim as dependent 
on claim 9, which introduces a status indicator as an element of the system, 
for the purposes of prior art comparison and evaluation of novelty of 
invention. 

Appropriate correction is required. 
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J 

r Claim Rejections - 35 use § 101 

3- 35 U.S.C ioi reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 8-22 are rejected under 35 U.S.C. 101 because the claiihed invention is directed to 
non-statutory subject matter. Claims 8-22 are directed to functional descriptive material that is 

not embodied in a tangible computer medium^ i.e. software per se. 

*■ ■ .• . ' ■ - .1 •, ■ • 

5- The scope of the term "computer useable medium" includes signals and carrier waves, 

• • ' ■■ ■ . ■ ' ■ ..." ":!..■..'•"....■• • 

which are not tangible mediums, and are therefore nqn-statutory. Functional descriptive 
material, when encoded on a computer-readable medium that falls in one of the statutory 
categories and employed as a computer component, becomes structurally and functionally 
interrelated. to the medium, therefore also becprning st^^^ 

Claim Rejectiot}s- 

6. Claims 1-7, 9-10, 16-22 and 24-31 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 



* » • 
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7. Claims 1, 9, 16, 24, and 31 each recite setting a status indicator "with the network 
resource availability." It is unclear what is meant by "with'* in this situation, as in, what it means * 
to set an indicator "with ... availabilit)^ exactly. Does this mean it is set to a value that 
represents the availabiUty status? As written, this phrasing renders each of these claims vague 
and indefinite. 



8. " Claims 2-7 depend on claim 1 and are rejected on the same grounds. 



• • / . • 

9. . Claim 10 depends on claim 9 and is rejected on the same grounds. 



10. Claims 17-22 depend on claim 16 and are rejected dn the same, grounds. 



11. Claims 25-30 depend on claini 24 and.are rejected on the same grounds. 



Claim Rejections ^ 35 USC § 102 



12. llie following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shafl be entitled to a patent unless. - 

. (e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an interriatibrial application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application fded in the United States 
only if the international application designated: the United States and was published under Article 
21(2) of such treaty in the English language. 
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13. Claims 8, 11, and 23 are rejected under 35 U.S.C. i02(e) as being anticipated by Donker 
et al. US 2004/0107267 Ai (hereinafter referred to as Donker). 

The appUed reference has a common assignee \Vith the instant appUcation. Based upon 
the earUer effective UiS. fOing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this apphcatioii aftd is thus not the invention 'T)y another," or by an appropriate 

* • V 

showing under 37 CFR 1,131. 

14. As per claim 8, Donker discloses ''A system for indicatingavailability of a network 

' . ■ ■ ■ • 

resource ixt a client'Server environment'! as sl system to check and ihdicate whether or not a 

hyperlink is availiable (Donker, [0043]). The server that stores the content pointed to by the 

hyperlink.could be considered a network resource, as could the content itself. Donker discloses 

*d query component that determines network resbiirce availability and response time'' as 

the portion of the system that checks the availabUity of lin 

servers storing the web content of those hyperlinks (Donker, [0022]). A ping could be 
considered a query to determine availability audi response time of a network resource such as a 
server. Donker discloses "a status compohent that communicates the network resource 
availability as available only if the network resource is available within a specified 
r^ponse time" as the portion of the system that indicates whether or not a resource is available 
(Donker, [0022]). A return ping may come back with an available, unavailable, or timeout 
status, where the timeout status occurs wheii a response is not received within a specified period 
of time (Donker, [0046]). Therefore, a resource is not considered available unless a positive 
response is received within a specific amount of time. 
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15. As per claim 11, Donker discloses ''The system of claim 8" as discussed above in the 
analysis of claim 8. Donker further discloses ''wherein the query component repeats 
querying the network resource in the case that the network resource is unavailable'* as 
repeating the ping transaction for links that were determined to be either imavailable or where a 
timeout occurred (Donker, [0043] and [0045]). 

16. As per claim 23^ Donker discloses "A method for indicating availability of a network 
resource in a client-server environment'* as the process of checking and indicating whether or 
not a hyperlink is available (Donker, [0043]). The server that stores the content pointed to by 

. the hyperlink could be considered a network re30urce, as could the content itself. Donker 
discloses '^querying the network resource to determine network resource availability and 
response time'' as the step of pinging the web server storing the hyperlink content (Donker, 
[0043]). A ping could be considered-a query to determine availability and response time of a 
network resource such as a server. Donker discloses /and mdicatingr the network resource is 
available only \f the network resource is determined to be available within a specified 

response time" as the indication of whether or riot a resource is available based on a return 

• ' • • 

ping, which may come back with an available, unavailable, or timeout status, and where the 
timeout status occurs when a response is not received;within a specified period of time (Donker, 
[0046]). Therefore, a resource is not considered available unless a positive response is received 
within a specific amount of time. 
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Claim Rejections - 35 USC §103 

• - i ■ . ' 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: . 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
. forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a vyhole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

■ r 

18. Claims 1-7, 9-10, 12-22/ and 24-31 are rejected under 35 U.^^ 

unpatentable over Donker in view of Peterson et al. US 2004/0010584 Ai Qiereinafter referred 

■ ■ • ' • . 

to as Peterson). 

19. As per claim 1, Donker discloses ""A method for indicating availability of a network 
resource in a client-server environment" as the process of checking and indicating whether or 
not a hyperlink is available (Donker, [0043]). The server that stores the content pointed to by 
the hyperlink could be considered a network resource, as could the content itself. Donker 
discloses querying the network resource to determine network resource availability and 

response time'' as the step of pinging the web server storing the hyperlink content (Donker, 

* * - • ..." ' . . 

[0043]). A ping could be considered a query to determine availability and response time of a 
network resource such as a server. Donker discloses ''setting a status indicator with the 
network resource availability" as setting a visual indicator to show the status of a hyperlink 
that has been queried (Donker, [0646]). Howeiver, Donker does not discloses determining if a 
query is in progress when the indicator says the resource is available. Donker discloses 
refreshing the status of a link once a specified time period has passed, to ensure the status 
displayed is current (Donker, [0055]), but is silent on what happens while the refi-esh ping is in 
progress. Nevertheless, Peterson discloses a method and system for maintaining and 



Application/Control Number: 10/709,671 Page 9 

Art Unit: 2109 

monitoring the state of a network (Peterson, [0008]) and mentions a different response in the 
case that a transaction is in progress, as compared to the case when a transaction is not in 
progress (Peterson, [0059]). It would be obvious to one skilled in the art to modify Donker to 
not only check the ping table to see if a link is considered available, but also to check to see if a 
ping transaction to update a previously-found link was in progress, as described in Peterson. 
. Such a modification would ensure the most relevant, up-to-date information was being 
presented. Donker discloses the ping table is updated with an unavailable status as soon as a 
timeout has been reached for a ping transaction (Donker, [0046]). TheFefore, Donker, in view 
of Peterson, discloses "^in the case that the status indicator indicates that the network 
resource is available, determining whether a query of the network resource is occurring; 
and in the case that a query is occurring, indicating the network resottrce is available 
only if an expanded time of the query is less than a specified response time." 

20. As per claim 2, Donker, in view of Petersqn, discloses "ITic method of claim 1" as 

explained above in the analysis of claim 1. Donker further discloses ""in the case that the status 
indicator indicates the network resource is available and a query is not occurring, 
indicating that the network resource is available'' as indicating the resource is available 
when a return ping is received with an available status (Donker, [0046]). 

21. As per claim 3, Donker, in view of Peterson, discloses "The method of claim i'* as 
explained above in the analysis of claim 1. Donker further discloses ''wherein the querying 
step includes repeating querying the network resource in the case that the network 
resource is unavailable! repeating the ping transaction for links that were determined to be 
either unavailable or where a timeout occurred (Donker, [0043] and [0045]). 
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22. As per claim 4, Donker in view of Peterson discloses ''The method of claim 1" as 

» ■ ■ 

explained above in the analysis of claim 1. Furthermore, the examiner is taking official notice 

that ''wherein the querying step includes setting a querying indicator that indicates 
whether querying is occurring, and the determining step includes checking the querying 
indicator' is well known in the art. It is common practice to use an indicator to quickly and 

efficiently provide status information about something, especially when that status information 

is used as a basis for choosing what corresponding action is to be taken. 

« 

23. As per claim 5, Donker in view of Peterson discloses "The method of claim 1" as 

« ■ ■ ■ • 

explained aboye in the analysis of claim 1. Donker discloses 'wherein the querying step 
includes updating an average query completion time using the response time only in the 
case that the network resource is available' as the measurement of the time delay between 
when a ping is sent out and when the response (indicating the resource is available) is received 
(Donker, [0053]). The examiner takes official notice that it is common practice in the art to 
average together multiple measurements of this sort to ensure accuracy and consistency is 
achieved, especially in situations where the measurement acts ais an evaluation criteria for 
something else, e.g. when setting the c?riteria for a timeout situation. .. 

24. As per claini 6, Donker in view of Peterson discloses " The method of claim as 
explained above in the analysis of claim 5. Donker discloses "wherein the ^ecffied response 
time is equal to a value within a threshold of the average query completion time' as 
adjusting the threshold time that is considered acceptable based on the measurements of delay 
between when a query is sent out and when a positive response is received (Donker, [0053]). . 
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25. As per claim 7, Donker in view of Peterson discloses "ITie method of claim i" as 
explained above in the analysis of claim 1. Donker discloses ^further comprising the step of 
setting the status indicator to imavailable in the case that a client accesses the network 
resource and the network resource is unavailable" as setting the indicator to unavailable if a 
positive response is not received, as was discussed above in the analysis of claim 1, given that 
querying the network resource is substantially equivalent to accessing the network resource. 

26. Claims 9-10, 11-22, and 24-31 recite limitations that are substantially similar to those of 
claims 1-7 (e.g. a system that corresponds with the method discussed above) and are rejected for 

■ 

the same reasons. 

« 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitra Tashakkori whose telephone number is 571-272-9069. 
The examiner can normally be reached on Mon-Thurs 8:30am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Coby can be reached on 571-272-4017. The fax phone number for the 
organization wherei this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about.the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the . . 
automated information system, tall 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



